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        United States Court of Appeals,Eighth Circuit.

        
Sara Kassa KEBEDE;  Michael Tesfaye Yigezu, Petitioners, v. Alberto GONZALES, Attorney General of the United States of America, Respondent.

        No. 06-2172.

        Decided: April 02, 2007

        Before LOKEN, Chief Judge, MURPHY and SHEPHERD, Circuit Judges.

        Elizabeth A. Holmes, Karam & Associates, Bloomington, MN, for Petitioners. Scott Baniecke, U.S. Immigration & Naturalization Service, Richard M. Evans, Thomas W. Hussey, Joan E. Smiley, Karen Drummond, U.S. Department of Justice, Office of Immigration Litigation, Ben Franklin Station, Washington, DC, Lori Scialabba, U.S. Department of Justice, Executive Office for Immigration Review Falls Church, VA, for Respondent.

    








    
        Sara Kassa Kebede entered the United States on an Ethiopian passport in July 2001 and applied for asylum, withholding of removal, and relief under the Convention Against Torture (CAT) on behalf of herself and her son, Michael Tesfaye Yigezu.   After an evidentiary hearing, the Immigration Judge (IJ) denied all relief, finding that Kebede's testimony as to past persecution by the Ethiopian government was not credible and, even if credible, did not establish either past persecution or a well-founded fear of future persecution if she and her son are removed to Ethiopia.   The Board of Immigration Appeals (BIA) assumed without deciding that Kebede's testimony was credible and affirmed the IJ's decision on the merits.   Petitioners seek judicial review of the BIA's final agency action.   We deny the petition for review.
 Petitioners first argue the BIA committed reversible error when it failed to review the IJ's adverse credibility finding.   We review the BIA's final agency action, not alternative rulings of the IJ that were not reviewed by the BIA nor necessary to its decision.   See Fofanah v. Gonzales, 447 F.3d 1037, 1040 (8th Cir.2006).   Occasionally, the BIA's failure to address a disputed credibility issue will leave us unable to discern the BIA's analysis, as in El-Sheikh v. Ashcroft, 388 F.3d 643, 648 (8th Cir.2004).   Then, of course, we must remand.   See INS v. Ventura, 537 U.S. 12, 16-17, 123 S.Ct. 353, 154 L.Ed.2d 272 (2002).   But here, the BIA assumed petitioners' testimony was credible in finding insufficient proof of past persecution or a well-founded fear of future persecution.   Therefore, we review only the BIA's persecution analysis.
 Petitioners next argue that Kebede presented sufficient credible, corroborated, detailed evidence of past persecution and a well-founded fear of future persecution.   We review the BIA's contrary findings under the substantial evidence standard, upholding the agency's decision unless the evidence “was so compelling that no reasonable factfinder could fail to find the requisite fear of persecution.”  INS v. Elias-Zacarias, 502 U.S. 478, 483-84, 112 S.Ct. 812, 117 L.Ed.2d 38 (1992).
Kebede testified that, beginning in 1997, she supported an opposition political party, the All-Amhara People's Organization (AAPO), now named the All-Ethiopia Unity Party (AEUP).   In February 1999, while attending a peaceful AAPO rally in support of its imprisoned leader, Professor Asrat Woldeyes, Kebede was arrested by police and detained for three days.   Though not beaten or physically harmed, the authorities denied her food, forced her to sleep on a dirty cement floor, and warned that she would be detained again if she continued to participate in AAPO meetings.   For the next two years, she was harassed at work by her boss about her AAPO involvement and questioned periodically at her home by the police.
In January 2001, Kebede received an Ethiopian diplomatic passport to visit her husband, who was serving as First Secretary of the Ethiopian embassy in Sudan.   She returned to Ethiopia in March.   In June, the ministry of foreign affairs issued her a visa to visit her mother in the United States.   In a September phone conversation, her husband said he had been recalled to Ethiopia for supporting the opposition wing of the ruling party.   Kebede believes he is currently in hiding in the Ethiopian countryside.   Kebede has two brothers who remain in Ethiopia;  one lives in her house and reports that police have asked him the whereabouts of Kebede and her husband. Kebede's mother returned to Ethiopia for two months without incident in 2003.
 The BIA found that this testimony, supported generally by the testimony of other family members and communications from family members and AEUP officers in Ethiopia, failed to establish either past persecution or a well-founded fear of future persecution.   After careful review of the administrative record as a whole, we conclude that substantial evidence supports this decision.  “It is a well-established principle that minor beatings and brief detentions, even detentions lasting two or three days, do not amount to [past] political persecution, even if government officials are motivated by political animus.”  Eusebio v. Ashcroft, 361 F.3d 1088, 1091 (8th Circuit 2004);  see Shoaira v. Ashcroft, 377 F.3d 837, 844 (8th Cir.2004).   Nor did Kebede demonstrate a well-founded fear of future persecution.   She remained in Ethiopia for two years following her arrest and detention, obtained a diplomatic passport to visit her husband in Sudan, and then was granted a visa to travel to the United States.   Other family members have lived in Ethiopia for many years, and Kebede's mother recently visited family members and the family home without incident.   See Al Tawm v. Ashcroft, 363 F.3d 740, 743-44 (8th Cir.2004).   On this record, the denial of asylum must be affirmed.
 Finally, petitioners argue that the BIA erred when it failed to analyze separately their claims for withholding of removal and relief under the CAT. We disagree.   Because the persecution standard for withholding of removal is more rigorous, a petitioner who fails to prove eligibility for asylum cannot meet the standard for withholding of removal.  Turay v. Ashcroft, 405 F.3d 663, 667 (8th Cir.2005).   Though relief under the CAT turns on the likelihood of future torture, rather than a well-founded fear of future persecution, “separate analysis is required only when there is evidence that the alien might be tortured for reasons unrelated to her claims for asylum and withholding of removal․” Alemu v. Gonzales, 403 F.3d 572, 576 (8th Cir.2005).   There was no such evidence here.
For these reasons, we deny the petition for review.

        PER CURIAM.

        

    





    
        
        Was this helpful?
            
                Yes
                
                    
                        
                            
                        
                        
                            
                                
                            
                        
                    
                
            
            
                No
                
                    
                        
                            
                        
                        
                            
                                
                            
                        
                    
                
            
        

        
        
            
                

                
                    
                        
                        Easy to understand
                    

                    
                        
                        Solved my problem
                    

                    
                        
                        Other
                    

                

                
                    
                        
                        Missing the information I need
                    

                    
                        
                        Too complicated / too many steps
                    

                    
                        
                        Out of date
                    

                    
                        
                        Other
                    

                

                
                    
                        Submit
                        
                    
                    
                        Cancel
                        
                    
                

            

        

        
            
            

        

    






        

        
            
    
        
            [image: ]
        

    

    
        
            
                Welcome to FindLaw's Cases & Codes
            

            
                A free source of state and federal court opinions, state laws, and the United States Code. For more information about the legal concepts addressed by these cases and statutes visit FindLaw's Learn About the Law.


            

            
                Go to Learn About the Law
                
            
        

    







    
         KEBEDE v. GONZALES (2007)

        
        Docket No: No. 06-2172.

        
        
        
        Decided: April 02, 2007

        Court: United States Court of Appeals,Eighth Circuit.

    








    
    Need to find an attorney?

    Search our directory by legal issue

    Enter information in one or both fields (Required)

    
        
            Legal issue
            
            
                
            
            
                

                More Options

                	
                        Name Search
                    
	
                        Browse Legal Issues
                    
	
                        Browse Law Firms
                    
	
                        Support
                    


            

        

        
            I need help near (city, ZIP code or country)
            
            
                
            
        

        
            
            Enter either your legal issue or location to continue
        

        
        
        
        
            Find a lawyer
            
        
        
            
            Enter either your legal issue or location to continue
        

    

    





    
        For Legal Professionals

    

    
        
            
            	
                        Practice Management
                    
	
                        Legal Technology
                    
	
                        Law Students
                    


        

    






    
        
            [image: ]
        

    

    
        
            
                Get a profile on the #1 online legal directory
            

            
                Harness the power of our directory with your own profile. Select the button below to sign up.


            

            
                Sign up
                
            
        

    






    
        FindLaw for Legal Professionals

        Get email updates from FindLaw Legal Professionals

        
            [image: ]
        

    

    
        
            
            
                Enter your email address to subscribe
                
                    Required
                    
                    
                        
                        
                    
                

                
                    
                    Thank you for subscribing!
                

                
                    
                    
                

            

            

        

        Learn more about FindLaw’s newsletters, including our terms of use and privacy policy. This site is protected by reCAPTCHA and the Google Privacy Policy and Terms of Service apply.

    







    
    







        

    

    
    
        Learn About the Law

        Get help with your legal needs

        FindLaw’s Learn About the Law features thousands of informational articles to help you understand your options. And if you’re ready to hire an attorney, find one in your area who can help.



        
            Go to Learn About the Law
            
        
    

    
        [image: ]
    





    
        
    
    Need to find an attorney?

    Search our directory by legal issue

    Enter information in one or both fields (Required)

    
        
            Legal issue
            
            
                
            
            
                

                More Options

                	
                        Name Search
                    
	
                        Browse Legal Issues
                    
	
                        Browse Law Firms
                    
	
                        Support
                    


            

        

        
            I need help near (city, ZIP code or country)
            
            
                
            
        

        
            
            Enter either your legal issue or location to continue
        

        
        
        
        
            Find a lawyer
            
        
        
            
            Enter either your legal issue or location to continue
        

    

    



    

    








    
    Copied to clipboard


    
        Back to Top
        
            
                
                    
                        
                            
                            
                            
                            
                            
                            
                            
                            
                            
                            
                            
                        
                    

                    
                        Questions?
                        
                            At FindLaw.com, we pride ourselves on being the number one source of free legal information and resources on the web. Contact us.
                        

                    

                    
                        
                            Stay up-to-date with how the law affects your life. Sign up for our consumer newsletter.

                        

                        
                            
                            ENTER YOUR EMAIL ADDRESS
                            
                                
                                
                                    
                                    
                                
                                Thank you for subscribing!

                                

                            

                            

                        

                    

                    
                        FOLLOW US:
                        
                            
                            
                            
                                
                                    
                                
                            
                            
                        

                    

                
                
                    
                        
                            ABOUT US
                            
                                
                                
                            
                        

                        
                            	Our Team
	Accessibility
	Contact Us


                        

                    

                    
                        
                            FIND A LAWYER
                            
                                
                                
                            
                        

                        
                            	By Location
	By Legal Issue
	By Lawyer Profiles
	By Name


                        

                    

                    
                        
                            SELF-HELP RESOURCES
                            
                                
                                
                            
                        

                        
                            	Legal Forms & Services


                        

                    

                    
                        
                            LEGAL RESEARCH
                            
                                
                                
                            
                        

                        
                            	Learn About the Law
	State Laws
	U.S. Caselaw
	U.S. Codes


                        

                    

                    
                        
                            LEGAL NETWORK
                            
                                
                                
                            
                        

                        
                            FindLaw.com Free, trusted legal information for consumers and legal professionals

                            SuperLawyers.com Directory of U.S. attorneys with the exclusive Super Lawyers rating

                            Abogado.com The #1 Spanish-language legal website for consumers

                            LawInfo.com Nationwide attorney directory and legal consumer resources

                        

                    

                
                
                    
                        Copyright © 2024, Thomson Reuters. All rights reserved.

                        
                            Terms
                            Privacy
                            Disclaimer
                            Cookies
                            Do Not Sell My Information
                        

                    

                    
                        [image: Thomson Reuters Logo]
                    

                
            

        

    


    
    


    




    

    









    














    
    




    






        
    
    


    


    