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    KIND v. FRANK (2003)





    
        United States Court of Appeals,Eighth Circuit.

        
Darrell Theodore KIND, Appellant, v. Sheriff FRANK;  Sgt. Heinen;  Dan Luke;  Sgt. Alhgren;  Sgt. Wanike, Appellees.

        No. 02-1969.

        Decided: May 30, 2003

        Before MELLOY, HEANEY, and SMITH, Circuit Judges.

        Darrell Theodore Kind, pro se. James R. Andreen, Minneapolis, MN, for appellees.

    








    
        Darrell Theodore Kind was incarcerated in the Washington County Jail in Minnesota for two and a half months in 1998.   Kind brought a § 1983 action against employees at the jail because he claims they violated his First Amendment free-exercise-of-religion right by refusing to place him on a vegetarian diet to accommodate his Muslim faith.   He also alleges that the jail retaliated against him for exercising his constitutional rights and denied him access to the courts.   Upon the magistrate's recommendation, the district court granted summary judgment to the jail officials on all counts, concluding they were entitled to qualified immunity on the free-exercise claim, and that the other claims were without merit.   The case was dismissed with prejudice.   Kind appeals.
 “In a claim arising under the First Amendment's Free Exercise Clause, an inmate must first establish that a challenged policy restricts the inmate's free exercise of a sincerely held religious belief.”  Brown-El v. Harris, 26 F.3d 68, 69 (8th Cir.1994).   When Kind arrived at the jail, he indicated he was Muslim and requested a vegetarian diet.   Senior Program Director Dan Luke referred to instructional information provided to the jail by the Islamic Center of Minnesota, the Institute of Islamic Information in Chicago, and the Department of Islamic Affairs in Washington, D.C. regarding Kind's request.   He also spoke with staff at the Islamic Center of Minnesota regarding the necessity of a vegetarian diet for Muslim inmates.   All sources confirmed that a pork-free diet was essential to the practice of Islam, but that a vegetarian diet was not.   Luke and Kind discussed his dietary needs on March 26, 1998, and Luke asked Kind to present some sort of documentation indicating that the exercise of Islam required a vegetarian diet.   Kind did not produce any information.   Luke placed Kind on a pork-free diet.
Kind filed a grievance with the Minnesota Department of Human Rights, claiming that the Washington County Jail violated his right to religious freedom by failing to provide him with a vegetarian diet.   After the Department found probable cause to support his grievance, Washington County agreed to adopt a new policy that would allow any inmate to request, for any reason, vegetarian meals.   The county's new policy did not go into effect until after Kind had left the Washington County Jail.
 “Qualified immunity shields government officials from suit unless their conduct violated a clearly established constitutional or statutory right of which a reasonable person would have known.”  Yowell v. Combs, 89 F.3d 542, 544 (8th Cir.1996).   It is well settled that jail and prison inmates “have the right to be provided with food sufficient to sustain them in good health [and] that satisfies the dietary laws of their religion.”   McElyea v. Babbitt, 833 F.2d 196, 198 (9th Cir.1987).   It is not well-established, however, that Muslims must be offered a meat-free diet.   Luke educated himself about Muslim practices before determining that a vegetarian diet was unnecessary for Kind. The government defendants in this case held an objectively reasonable belief that they were not violating the plaintiff's constitutional rights by offering him a pork-free diet out of respect for his religious beliefs.  Curry v. Crist, 226 F.3d 974, 977 (8th Cir.2000).   Granting the appellees qualified immunity in this case is proper.
 Next, Kind asserts the jail retaliated against him by transferring him to another facility for asserting his constitutional rights of freedom of religion and access to the courts.   The record demonstrates that Kind was disciplined and transferred due to a pattern of misbehavior and repeated violations of the jail's rules of conduct.   He has failed to show that but for his assertions of his constitutional rights, he would not have been transferred;  his misconduct appears to have been reason enough for this administrative action.
 Finally, Kind asserts he was denied his constitutional right of access to the courts because the jail interfered with his mail, prevented him from accessing certain legal materials, and denied him sufficient amounts of writing paper.   Actual injury or prejudice must be proven to prevail on an access-to-courts claim.  Lewis v. Casey, 518 U.S. 343, 116 S.Ct. 2174, 135 L.Ed.2d 606 (1996).   There is nothing in the record to show Kind lost a specific claim in any legal proceeding as a result of the jail's alleged interference.
Accordingly, we affirm.   See 8th Cir. R. 47B.

        HEANEY, Circuit Judge.

        

    





    
        
        Was this helpful?
            
                Yes
                
                    
                        
                            
                        
                        
                            
                                
                            
                        
                    
                
            
            
                No
                
                    
                        
                            
                        
                        
                            
                                
                            
                        
                    
                
            
        

        
        
            
                

                
                    
                        
                        Easy to understand
                    

                    
                        
                        Solved my problem
                    

                    
                        
                        Other
                    

                

                
                    
                        
                        Missing the information I need
                    

                    
                        
                        Too complicated / too many steps
                    

                    
                        
                        Out of date
                    

                    
                        
                        Other
                    

                

                
                    
                        Submit
                        
                    
                    
                        Cancel
                        
                    
                

            

        

        
            
            

        

    






        

        
            
    
        
            [image: ]
        

    

    
        
            
                Welcome to FindLaw's Cases & Codes
            

            
                A free source of state and federal court opinions, state laws, and the United States Code. For more information about the legal concepts addressed by these cases and statutes visit FindLaw's Learn About the Law.


            

            
                Go to Learn About the Law
                
            
        

    







    
         KIND v. FRANK (2003)

        
        Docket No: No. 02-1969.

        
        
        
        Decided: May 30, 2003

        Court: United States Court of Appeals,Eighth Circuit.

    








    
    Need to find an attorney?

    Search our directory by legal issue

    Enter information in one or both fields (Required)

    
        
            Legal issue
            
            
                
            
            
                

                More Options

                	
                        Name Search
                    
	
                        Browse Legal Issues
                    
	
                        Browse Law Firms
                    
	
                        Support
                    


            

        

        
            I need help near (city, ZIP code or country)
            
            
                
            
        

        
            
            Enter either your legal issue or location to continue
        

        
        
        
        
            Find a lawyer
            
        
        
            
            Enter either your legal issue or location to continue
        

    

    





    
        For Legal Professionals

    

    
        
            
            	
                        Practice Management
                    
	
                        Legal Technology
                    
	
                        Law Students
                    


        

    






    
        
            [image: ]
        

    

    
        
            
                Get a profile on the #1 online legal directory
            

            
                Harness the power of our directory with your own profile. Select the button below to sign up.


            

            
                Sign up
                
            
        

    






    
        FindLaw for Legal Professionals

        Get email updates from FindLaw Legal Professionals

        
            [image: ]
        

    

    
        
            
            
                Enter your email address to subscribe
                
                    Required
                    
                    
                        
                        
                    
                

                
                    
                    Thank you for subscribing!
                

                
                    
                    
                

            

            

        

        Learn more about FindLaw’s newsletters, including our terms of use and privacy policy. This site is protected by reCAPTCHA and the Google Privacy Policy and Terms of Service apply.

    







    
    







        

    

    
    
        Learn About the Law

        Get help with your legal needs

        FindLaw’s Learn About the Law features thousands of informational articles to help you understand your options. And if you’re ready to hire an attorney, find one in your area who can help.



        
            Go to Learn About the Law
            
        
    

    
        [image: ]
    





    
        
    
    Need to find an attorney?

    Search our directory by legal issue

    Enter information in one or both fields (Required)

    
        
            Legal issue
            
            
                
            
            
                

                More Options

                	
                        Name Search
                    
	
                        Browse Legal Issues
                    
	
                        Browse Law Firms
                    
	
                        Support
                    


            

        

        
            I need help near (city, ZIP code or country)
            
            
                
            
        

        
            
            Enter either your legal issue or location to continue
        

        
        
        
        
            Find a lawyer
            
        
        
            
            Enter either your legal issue or location to continue
        

    

    



    

    








    
    Copied to clipboard


    
        Back to Top
        
            
                
                    
                        
                            
                            
                            
                            
                            
                            
                            
                            
                            
                            
                            
                        
                    

                    
                        Questions?
                        
                            At FindLaw.com, we pride ourselves on being the number one source of free legal information and resources on the web. Contact us.
                        

                    

                    
                        
                            Stay up-to-date with how the law affects your life. Sign up for our consumer newsletter.

                        

                        
                            
                            ENTER YOUR EMAIL ADDRESS
                            
                                
                                
                                    
                                    
                                
                                Thank you for subscribing!

                                

                            

                            

                        

                    

                    
                        FOLLOW US:
                        
                            
                            
                            
                                
                                    
                                
                            
                            
                        

                    

                
                
                    
                        
                            ABOUT US
                            
                                
                                
                            
                        

                        
                            	Our Team
	Accessibility
	Contact Us


                        

                    

                    
                        
                            FIND A LAWYER
                            
                                
                                
                            
                        

                        
                            	By Location
	By Legal Issue
	By Lawyer Profiles
	By Name


                        

                    

                    
                        
                            SELF-HELP RESOURCES
                            
                                
                                
                            
                        

                        
                            	Legal Forms & Services


                        

                    

                    
                        
                            LEGAL RESEARCH
                            
                                
                                
                            
                        

                        
                            	Learn About the Law
	State Laws
	U.S. Caselaw
	U.S. Codes


                        

                    

                    
                        
                            LEGAL NETWORK
                            
                                
                                
                            
                        

                        
                            FindLaw.com Free, trusted legal information for consumers and legal professionals

                            SuperLawyers.com Directory of U.S. attorneys with the exclusive Super Lawyers rating

                            Abogado.com The #1 Spanish-language legal website for consumers

                            LawInfo.com Nationwide attorney directory and legal consumer resources

                        

                    

                
                
                    
                        Copyright © 2024, Thomson Reuters. All rights reserved.

                        
                            Terms
                            Privacy
                            Disclaimer
                            Cookies
                            Do Not Sell My Information
                        

                    

                    
                        [image: Thomson Reuters Logo]
                    

                
            

        

    


    
    


    




    

    









    














    
    




    






        
    
    


    


    